Medmal retrial produces $30 million

award for brain-damaged teen

Crane Johnstone
Sheldon J, Schissinger PA

rane Johnstone had 16 years of

evidence o present at the madical

malpractice trial of a child injured at
birth,

*Logestically, it was a monstrous case
o get my arms around,” Jehnstone said
of the frveaneek trial, *l could hewe taken
three months to present the trial. ... | had to
whittle it down”

By the time ha got the case, it had
been o trial In Broward Circuit Court and
appealed to the 4th District Cowrt of Appeal
and the Flarida Supreme Cowt, where the
|ustices ordered a new trigl, Jacob Tomban,
the neswhborn in the case, had turned 16,
The refrial produced 2 530 milion jury
award in April.

The hospital — then Humana Hospital
and now Westsade Regional Medical Center
in Plantation — is on the hook for all but 52
million of the judgment. Court records show
the hospital filed & 532.6 millicn appellats

bond to take the case o
the dth DCA again.

One aspect that
turned out to be an
advantage was Jacob's
age.

"When the case was
first fried, Jacob was
something like & or 7
years odd,” Johnstone
said, "He was not able
to articulate his story
then, and | think people thought YWell, geez,
he may get better.' ©

At 16, "the consensus is he made a bet
ter, more compelling, sympathetic witness,
a more ternfic witness bacause you can see
that he's never going fo get better. He's not
5o bram-damaged that he doasn't know ha's
bram-damaged,” his attorney said. “He's
sensitive b the fact that he has disabilities.”

The jury realized the teenager had over-
come severe obstacles, including surgery to
break his legs to rapair an inward tum,

Jacob downplayed his injuries. He told
jurors that he rode motorcycies and worked

-

Johnstone

a5 a carpenter with his father m Reno, Nev.,
where the family now ives, But Jacob, who
is wheelchairbound, cennot ride motorcy-
cles or join his father on construction sies,
Johnstone sad.

Defense attorneys James Haliczer and
John Mawro did not retumn calls seeking
commment.

Johnstona said the defense maintained
Jacob's begin damage occurred in vkero and
not when he was born in 1991, The defense
seid Dr. Mark 5. Grenitz of Plantation did
nothing wrong by waiting several hours
before performing & Cagsarean section,

But Johnstone said Granitz should have
performed emerngency Surgery as S0on as
Jacob showed signs of fetal distress.

“Our experts said the injury was not the
type that would have occurred when the
child was developing,” Johnstone said.

As Tor winning the largest jury award
against a hospital in Broward County at the
fime, he said he was happy his efforis were
on Jacob's behali.

"He's just a beautiful kid, a really sweet

kid,” he said,
— Kefly Cramer




